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qt{qf+Rvwftv-wtw+wdM%3qqqtmjatq€RW wlv+vfjqqTf%rfiqtqqvTq-Tqvvv
wfBqIfIqtwftvgqwwftwrwqmvwqtv6m{,q©Tfbq+mtv#fRqa§w%mel

Any person aggrieved by this Order-in-Appeal may ale an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnKv<%n%rWftwr qTqqq:-

Revision application to Government of India:

(1) hdkruqrmqr©afbfhm,1994#twravaQqt+qvTV w qBTa%qTt+w\nTra4
3q-wra ii vqq vw # 3tafa !qftwr Bir+nt ©gftq wfM, vrra vt6H, fRv+qrvq, nvtq ftvnr,
#ft€fqTC :ftVtfhIVqq, fmwpt, q{fRTefl: rloo01 8©qFftqTflu ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - IIO 00 1 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftUV#t§Tf++VW&+VVR#t§Mn©T++f+a WTmnvrvq6rWT+:# vr Mt
WTnrHt vR w=rrNtTrv+qTtsqvnt t,qrf%#tw=mnqr w=NtniqtHt qIaTit
nf##twwm+8vr©#tvfbn+aIms{81

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) WHa+qTBf%dIn?vrvtqTtMftvvrgn7r qm+fRfhihrt©nibTqrv%-q& nq w
wgn+qv6+fth#qwi8+qtvrabqTFf%+t nyu VtqT tf+mBa iI



l

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl qrv%%rlqmvf+ufhnvnT bmF (MVnvTq qt)fhlt€f#nqwnv 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) gfhTuqrqq#t®ITqTqr©%!TTTT%fRvqtvta%ftaHq gIT{{BRet nIgHtSV
wrap+ fhm%!aTf8q©Tjn,wftv%nanf\TqtvqqqrvrvntfRT qf&fhm (+ 2) 1998

Era 109 nTfRIBf%IT W{RFI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hih©wm qM (wft©) fhmTqdt, 200r bfbm 9 % at@f€fRfRffg nq few B-8 + +
xfhit +, 9fq7 mtV iT vfl mtv 9fq7 fRqYq + tftq vrv qi 'ftTqq-mtv v+ wfM mtV qt qt-qt

vfhit ii vrq afM wqm fbiT vm qTfPI wt% vrq vm i %r l@r qfhf + doh wra 35-i t
f+8ffta=R+!qvTq+wqv% vr%fhm-6vMn$tvft vfl Wt qTfjq

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%rTWq©t + vr%qf +w aqqqvr© win al+qv8a@rt200/-=$tVy;iVTq#
qTv3iIq§YfgTl%qvqvr©&@r©8'©t rooo/-4t=ftV!-TVTq qt gTI{1

The revision application shall be accompanied by a fee of Rs.200/- where the
mnount hlvolved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

+hn qq +#h®wm BW q++qTvtwfHhrqnrTlqvaI;vfR wftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ii;ibf @wH qI@ aTf&fhM, 1944 #1 gRT 35-dt/35-1b gatT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) ad®R,r =Iff@ t qVTI' Bj!€H % mrm qt wftv, w8qt % qwi8 + HRT w, hgbr
minT !!@ Vi +4THII spRMr MiTr©6M Wa) a V&q MT WWF, ©§qqTqTR + 2“ nTL
qUa gRT, gRIn, R(TtqFR, ©§VqTRTT-3800041

To the west regjonal bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd£joor, Bahumdi Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penaltY / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bulk draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) qR w mtV + q+ Ivr wfMft vr WiTiW Om { et sr#6 qF aqqT + fBIr =ftlr qr t;TaT7 @1{n
bt tBw wrnqTfBF sv Tq 4®i su.gIf% fM q€tqrftqqt +fNVqTf+qft wfm
„ttqtjb+<ut©qqwfhWWhgtqar=itvq©TtmfbnqTzre I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @mRm Tel ©f©fhrq r970 vqr thIIfta #F #!qHI -1 % 3tafv f+ufftK fhIT WEgTI ga
qM vr q7wtv qqTft'rfI fMhIV yTfbritt + qTRet + + Brds =Et qq srt+Its 6.50 qt qr @rqr€T

qr©fb®wn8mqTf{QI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) €TaTTktf&TTTlm=&fhkNr m+qfRfhHt #tat vfl &Irq gmff€fiwvrm%©dM
TvR iT#kruwqq wn q4 +qwt wftdbramTfhrwr (%HffRf#) fhm, 1982 #fRfBrjI

Attention in invited to the rules covering.these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) .#wqF@,#aTaWqqqr@. T{tqrwwWTNITrfkBpr W=)$yRT#MbTFT+
t qMrqHr (Demand) q4 & (Penalty) qr 10% $ HRT mRT WfRqFt 81 6THtf%, gf#SeT W VTr

10 HOg VIR iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

MRr WiTT on Bill hnm + datE qrTftv 6hrT q&r =Ft Thr (Duty Demanded) I

( 1) @ (Section) lID % w ftwtftv nf#;
(2) fhn wm 8Hz hf2z#tnfiBr;
(3) bT+ThftZfhrdfBfhrv6+v®brnfirl

q€1jvqr'Ttf8awft@’ + qB+Ifqm#tgna©{wftv’nf©v w+qifRqx{ wf qmfbn
Tvr el

For an appeal to be aled before the CE}STAT1 10% of the Duty 66 Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. IO Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(IU)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenmt Credit Rules.

(6) (i) qQ mir % vfl wfhnfhRwr#vq© q8 qr©vqn qr@ vrwRfqqTf+a©ut q'hr fquIrK
ejM# 10% tqRm qr 3hqBY%qq@vfRqTftT€F3vwvQi 10% !q,TTTqT#tvrwF#iI

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where (;tylqr:.4unLy and penalty are in dispute,

iT !: li ) A +
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F. No. GAPPL/COM/STP/4406/2023

ORDER IN APPEAL

M/s. Dinesh Devilal Lohan Suncity, G-304, Sector-5, Bopal, Ahmedabad-380058

(hereinafter referred to as ' the appellant'\ have filed the present appeal aqainst the
Order-in-Original No. GST-06/Div-VI/O&A/774/Dinesh/AM/2022-2023 dated 23.03.2023

(in short ' impugned ordefb , passed by the Assistant Commissioner, Central GST,

Division-VI, Ahmedabad North, Ahmedabad (hereinafter referred to as 'the adjudicating

authorityl. The appellant were rendering taxable service but were not reqistered with

the department. They were holding PAN No. ABXPL5021E.

2. The facts of the case, in brief, are that on the basis of the data received from the

Central Board of Direct Taxes (CBDT) for the F.Y. 2016-17, it was noticed that the

appellant had earned substantial jncome by providing taxable services. They declared

Sales / Gross Receipts of Rs.12,05,200/- in their ITR, on which no service tax was paid.
Letters were, therefore, issued to the appellant to explain the reasons for non-payment

of tax and to provide certified documentary evidences for the F.Y. 2016-17. The

appellant neither provided any documents nor submitted any reply justifying the non-
payment of service tax on such receipts. The service tax liability of Rs. 1,80,780/- was,

therefore quantified considering the income of Rs.12,05,200/- as taxable.

2.1 A Show Cause Notice (SCN) No. GST-06/04-1702/DINESFI/2021-22 dated

18.10.2021 was issued to the appellant proposing recovery of service tax amount of Rs.

1,80,780/-not paid on the value of income received during the F.Y. 2016-17, along with
interest under Section 73(1) and Section 75 of the Finance Act, 1994, respectively.

Imposition of penalty under Section 77 and penalty under Section 78 of the Finance Act,

1994 was also proposed. Late fee was also proposed under Section 70.

2.2 The said SCN was adjudicated ex-parte vide the impugned order, wherein the

service tax demand of Rs. 1,80,780/- was confirmed alongWith interest. Penalty of Rs.

2,000/- was imposed under Section 77 and penalty of Rs. 1,80,780/-was also imposed
under Section 78. Late fee of Rs.40,000/- was also imposed under Section 70.

3. Being agqrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, on the grounds elaborated below:-

> The total taxable value mentioned includes value of trading activity as well as

labour activity. The consultant has inadvertently showed the sale of good as

income from services, hence this demand.

> The appellant is in the business of manufacturing of furniture. But some time it is

not possible to make the customized furniture and hence the appellant gets such

furniture from other manufacturers and after adding the marqin sells the same to

their clients. Such purchase and sale of qoods is not liable to service tax. Sample

copies of such invoices is provided as proof. During the disputed period, income
of Rs.3l75l800/- was earned by sale of goods/furniture and income of

Rs.8l29/400/- was earned from labour income in making furniture. The sum of
these income comes to Rs. 12,05,200/-, it is this income that the demand has

been raised

As the taxable income is below Rs.10 lak!

threshold limit exemption. Thereforel thc

ed do.

leI
is eligible for the

required to obtain
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F. No. GAPPL/COM/STP/4406/2023

service tax registration or file ST-3 Return. They also submitter ITR filed for the
F.Y. 2015-16. They therefore requested to set-aside the d9mand, interest and

penalty.

4. Personal hearing in the appeal matter was held on 11.01.2024. Shri Hiren Pathakr

Chartered Accountant appeared on behalf of the appellant for personal hearing. He

reiterated the grounds of appeal and stated that the taxable income of the appellant is
less than Rs. 10 lacs. Further in the previous year also it was below Rs.10 lakhs. He

stated that he will submit the ITR for the previous year. He requested to allow the
appeal.

5. 1 have carefully gone through the facts of the case, grounds of appeal,
submissions made in the Appeal Memorandum and documents available on record. The

issue to be decided in the present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of Rs. 1,80,780/- against the appellant

along with interest and penalty, in the facts and circumstance of the case is legal and

proper or otherwise. The demand pertains to the period F.V 20:16-17.

6. It is observed that the entire demand has been raised on the basis of third-party

data. The appellant have claimed that out of the income of Rs. 12,05,200/- shown in the

ITR for the F.Y. 2016-17, the income of Rs.3,75,800/- was earned by sale of

goods/furniture and income of Rs.8,29,400/- was earned from labour income in making

furniture. As the income of sale of goods is a trading activity shall not be taxable. They

claim that the remaining income of Rs.8,29,400/- is also not taxable as income of the

appellant in previous year was below the threshold limit.

6.1 1 have gone throuqh the P&l Account submitted by the appellant for the F.Y.

2015-16 & F.Y. 2016-17. In the F.Y. 2015-16, they have shown the labour income of

Rs.8,98,253/- & income of Rs.2,89,747/- from sale of Furniture. Similarly, in the F.Y. 2016-

17, they have shown labour income of Rs.8,29,400/- and income of Rs. 3,75,800/- from
sale of furniture. I find that income from sale of furniture is not taxable as there is not

service involved. However, the labour income is taxable, but the appellant has claimed
SSI benefit on the said income.

6.2 Notification No.33/2012-ST dated 20.06.2012 exempts the taxable services of

aggregate value not exceeding ten lakh rupees in any financial year from the whole of
the service tax leviabte thereon under Section 66B of the said Finance Act. Further, this

exemption shall apply where the aggregate value of taxable services rendered by a

provider of taxable service from one or more premises, does not exceed ten lakh rupees

in the preceding financial year.

6,3 The appellant in the F.Y. 2015-16 had earned labour income of Rs.8,98,253/-,

which I find is below the threshold limit prescribed in Notification No. No.33/2012-ST

dated 20.06.2012. Hence, I find that -they shall be eligible for SSI exemption in the

subsequent F.Y. 2016-17 as the taxable value in the previous year is below the threshold

limit. Thus/ the appellant is not reqUired to discharge any tax on the disputed income of

Rs. 12,05,200/-.
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F. No. GAPPL/COM/STP/4406/2023

8. wft@BafRra%#iFtq€wfkr%rfhnnT w$m ufR&fhnaTTTel
The appeal filed by the appellant stands disposed off in above terms

qTJW (W+hR)

Date: 1.2024

Attested
p=\( 1 / :1dv ! a

al@
(\©Tqrqt)
Superintendent (Appeals)
CGST, Ahmedabad

By RPAD/SPEED POST

M/s. Dinesh Devilal Lohan
Suncity, G-304, Sector-5, Bopal,
Ahmedabad-380058

To

Appellant

The Assistant Commissioner

CGST, Division-VI,
Ahmedabad North

Respondent

£_UJJ r to:

The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
The Commissioner, CGST, Ahmedabad North.

:Operintendent (System), CGST, Ahmedabad (Appeals) for uploading the OIA
Guard File.
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